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ABSTRACT

Title of Thesis Legal Problematic on the Enforcement of Competition
Law.

Author Miss Jirattikarn Suriya

Degree Master of Laws

Year 2013

This thesis, Legal Problematic on the Enforcement of Competition Law, is
aims to study the concept of liberal and monopoly of trade, conflict of interest
prevention, the enforcement of competition law in foreign and Thailand, legal
problematic and enforcement of competition law include the guideline to
amended the competition commission.

As the result of the study found that;

1) Competition Act. B.E.2542 (1999) allows politician occupy competition
commission. The private intellectual have the direct and indirect  business
connection to the accused business, while European Union, United State of America
and Japan has its competition commission by the approval of parliament.

2) The standard of market domination on Thai legal is unclear and must be
proved while European Union, United State of America and Japan has its standard of
market domination on business behavioral.

3) Competition commission in European Union, United State of America and
Japan is an independence organization with full power as quasi-judiciary, while
competition commission in Singapore and Thailand is a government unit.

4) European Commission on behalf of European Union shall investigate the competition
and submitted to the European Court for
people. In United State of America, the complainants have the right to sue the
monopolist directly. In Japan, Singapore and Thailand, the complainants shall rely
upon competition commission’s investigation. There are no competition prosecution
in Thailand.

As the suggestions of this study found that;



(6)

1) Competition commission shall stay disinterested from politic issue and
private intellectual shall resign from the private management and abandon their
shares before occupy the seat of competition commission.

2) Shall identify the standardization of ethics and behavioral of competition
commission.

3) Shall apply the principle of Organic Act on Counter Corruption, B.E. 2542
(1999) to investigate politicians and civil servants in competition commission.

4) Shall reform and rebuild the status of office of competition commission
from a government unit to an independence organization in order to prevent the
conflict of interest.

5) Office of competition commission shall disclosure the investigation on the

accused business.
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wleu1en13AEs (Free Trade Policy) tngliifinnsauruunsnuasla ¢ 2103y iedaasuld
mMswtakenusuegiunlinUssmaldidenndnduiusinriznannsandalanesu
msuaniUasudsiulaziu wnnisavedanldiddedninusasUssmeasiinnudioagielu
nsuaRAuANLANA1AY lnunasUszmaazymanduanauiinulaiSeunianisuysdu
(Competitive Advantage)

2) nauwn1sAseninelsswmaldadisuiiisu lneinin 3A15ke (David
Ricardo)  Na1771 Useineinneg aasyanandudfiauaiusondnlalaeidaauyunininie

= ~ ° A e v [y ¢ ' Y Lo

Wiy n1snsevinguil vilvnnussmalasunadsgleviainniswusnuiuyii (Division
of Labor) w3anfensntdadensndndiuiuinfulssinaiindndualagidusununisuans
VignvznanduAmtiuianisdnan

2.1.5 N13A2UTWUAINTT (Marger)

msmusmAanslumsusznevgshadunsdiifuszneugsiatadugudedunisnis
miunnasiulledulunisusenaussia Imamimmaaﬁ’umﬁ'uﬁﬁi’mqﬂizmﬂﬂumia@ﬂmlﬁdﬁu
yansfssvhetusagifiouamamnilsgeansaniu’® nedisuivinliusznevgsiausias e
fdriuanasiulsenovgsisujianuaiiowdussdnsifeafuiiisiuanienain

. 19 v a ] [ <@ 1 | (Y] 1 q’[jq = [}
(Monopolist) ~ dnivimsursviulalinnumiuiinsenasiuiuuiliianwmileuiunis
AIUTIAINITIATNVRIFUTENOUTINT AT IRNAsTY YamnaslunisaiusinAansiilaly

nanetFeury  Tusesn1snvuasia1 (Price Fixing) 130dnandsn (Supply or Output

" gou 1indiyad, ngufuazulsuienisdnszninsszme, (ngawmavuns: doniaiusi
PANTAIIINING Y, 2543), i 7.

® Philip Areeda, Antitrust Analysis: Problems Texts : Cases, Policy and Procedure:
Cases, Materials, 3 ed., (st. Paul Minn: West Publishing), p. 1.

v Thomas E. Sullivan and Herbert Hovenkamp, Antitrust Law,Policy and Procedure:

Cases, Materials, Problem, 6th ed., (Newark, NJ: LexisNexis, 2009), p. 45.
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Restriction) L%I’eNmiLLaﬂLﬂgauﬁﬁayjamdqiﬁﬁ] (Dissemination and Information Exchange)
1309N15WUsma1R (Market Division or Allocation) L?'aﬁmiilssga (Bid Rigging) 1309n15UU4
wartls (Division of Profit) nsauuAInslunsUsznevssiatudufivensufuidma
Fesoszuumsfuaitalsszasdliinsutstutilunaineraaiuasdussn Fafuns
AIUTIMAINTIUNTUTENOUTSAITIWDINUAUN VLB TRIITUNINISA I UraNeUsEIne
widnseusinianistunisuseneussiaagsesnudawidlungruien1sud st uninisan
wifusngdesniiusglunanensdiingrneutsiumsnsdeygsliinisausmAanisly
nsUsEnougInale
fafidesanmsmuriufanislunisusznougshadidefimansugaaniagvans
Uszmisenit 1 annsavinliguseneugsiaanduyunisnanas isedamaliifiuuszavsam
Tinsudnls  fedufusnganuuandiswestengrneuasdesniiuiiifisatunisaiusu
AanslumsUszneugsialungmnevesudasUssva  Lagusiiniseusmfanisinnasiu
TuiSaansrmuaia (Price Fixing) 13aswandn (Supply or Output restriction) wazlui3os
NSkUIRaIn (Market division or Allocation) %ﬂiﬁﬂiu%a “Hardcore Cartel””’ azidudl
gonfuiulusziuanaindunmsmuniansidosinuedieds esanmsmusuianis
Ussanilinelfinwaflunmaasugamans”  Afmuinguanevatedsemaldfinue
fosniuliluvnsd msmunugsietuiufenemiadieseuilufinnisvesddu(Take
Over) lﬁjﬂﬁgﬁ’uf\]&ﬂu@LL“INV]Nﬂ'ﬁﬁ’] (Competitors) gds@udnlel (Suppliers) n3egne
(Customers)yos§iAIuAanis wioenvaziduyanadudslitisrdeslaensddunisusznoy
Aannsveadauianisildlunandudnduy ievinlfauisndiaivaunisuinis nns
fduauegHu vioirfansiuduresmues nsmusAanserainainnsiivie
yagsindesmhetulusdisuduranisfentu wu mamuuisn fensidndeny wio
nindauvesmiegsedu audunaliannsadivimsluianmsduld madndetandums
difertammvioutunsdufldvionnandusuuuuresiomasudfld msemurwianist
3 &y fuleluil
1) nImuAINIswULRIIUeL(Horizontal Merger) 1dun1ssaudniuves
fszneunsmansiaesetululeglussduieailusanduuasuing wu sewinauan
AuRanAIeiY M3asenIdIndmiiedugindmuienleiuy uagussagusenaunis
waniutsgnoaufanisudsiutulufanssunisgsiaussinmieatu nsauianisuuy
wuouililassadduesmanaasundastd Wunsifinnisnszgnd vinlsaaimnns

2 Organization for Economic Co-Operation and Development [OECD] , Recommendation
& Best Practices on Effective Action Concerning Hard core Cartel 14 (1998), p.35

a Jeffrey L ,Kessler and Spencer Weber Waller, International Trade and U.S. Antitrust
Law §5:1 (2006), p 6 81984l gau iiafiyad, ngejuasuleunen1sAssninesems, (NFumunuAs

o

- dinfiuiwiaguinasnsaluminendsy, 2543), v 7.
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wdsdulunananualy dedinsausufanistuudaedeliiinnsuniatu Geagiidiuna
AuANTIAVEBYTINAEWA LA A laeauy ol

2) MIrmuianIsuuuLuIR(Vertical Mergen) Hunmssiufuvomiaenin
Fausansmiondonnni fadufuszneunisiiegisszdutuusoglutunauniandn
Featu 1wy nssndifuresuisniedlafuuivnnanemsla awfiuiuidnidssdnt
vitmemslaeglunaiaiidneseduiy azlsifinsudaduseninstundedisle usdosion
p1feBstunariu n1smuianmauuiuasiiduiioannisindevionualunssuaunisude
noliAansiuiugsiaedensuises Wunsaadunuieiu ganssu nmstawisuiaghu
NISHERN NTSNITEAVAUAIAIAGT N3P0 Usgangammslansnensveamiendn ns
ufansuuULuardma Hlidumsaisguassademsfifusznaunselvsiasdian
Tunareduld silvinanduddulaifnisussdu Wunisgnuianisudn deaglddawadie
WiswgRIueaddln

3) MIMIUTIMAINITUULTAINTAIE(Conglomerate Merger) {un1353673
furesussnfsenounsiieglunaasaty TasRansfiemuiddutulidamfedomie
Aendestuusiondla nmsmusamAanisuuunanuanglifinasionisnszandilunaia vie
ilinsutstuanadwiag1ln nguszasrvesnisaiusiufaniswuunan vareslidladuly
diensisrunanamegamsnausuianstsassuuudisdiu udifunisuiverssiunamis
iwswghannoglusloveseulinnau®™

2.2 MSHNYIANNNITANTALES NANLETNINNIAATEFAR

= 14

2.2.1 NQEHNTHNVIANINITAT
Y N Ay a a o g v ¥ (7Y v aa
NSENYIANINISAARNSANERa I safatuldlvE B udsluiuaulmiunge
b dunainnisynuiaidgndnvselnuinsiiesneies  duannseriiusnisasdudd
g1u1wmtiana1n (Dominant Market) @1313aivuasIAAUA NI ANERUYToanala Wil

a v a & ° ! | a 1% o 23 a

duAamseusnistue ssfinuamiiaudnlngasiialulssmearesiaun wiefiansun
lueRngsnausnIsiusmsdanislaeniasguisdseanluifeunnuse  manilan a1y
Wnsfnviszminauseina uinslnsdwiilulszme u3nssalavansiudu [Dugsianiinig
wnu1nvisdy  Tunsdvesgsiavdnvuangiuiaunsavinisynaalalunsdiidudunuin

Y < vl A v a ° o & a v & o o § val o ~
@’JEJmsL‘UuWUEJiWEJELMmLLML‘WEN%JL@EJ’J I@EJVHﬂ’]iﬁQGUE)ﬁUﬂ']Lﬂu?ﬂ']u"]um"lﬂwfﬂwm@']u’]"ULMu@

22 A a ) v
\Seufeny, win 78.
23 v a o« o v A » Ao DI | A Y] ) o A
Tagiuisendt “Ussimainundesiian” Ussimandalieglunduiilsedunsiauimnga g
Tdnaidndutsenall “yasmdndnaiaglulsena”  (GDP)  ¢énd1 750  isyansgsienusied
Indudeslasunnudiemderiaiuasegin dau waz guameundes swdaudinvaniuday, Ussme

ﬁﬁumﬁaﬂﬁqw Fusuil 3 AaAU 2556 91N http://rirs3.royin.go.th/coinages/webcoinage.php
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paalasausatmuns A AudLasfnun U urananlusysdu(Determination  of
Price and Output in the Short-Run) ¢ Bsndnifugiaynuindenisudnaudildnsdrenes
ﬁ’mﬁwﬁﬂLaﬂLﬁamLLSzJﬂsﬁ'uﬁ’Uauﬁwaq;:Im5mﬁié’%’mdﬂﬁﬁuﬁwﬁw§ﬂﬁummsl,myﬂuma’1mdﬂmm
anunsofinsangosadlulasnisusnmagnuneentdiiu 2 Snvurdwiolud

1) paagnvadliiiniseuey gynuiaddnnaiuilunisimunsiams
oUTaedslaegmils nande dudengnuialunisiinunsie mainazdusiivua
UsunaunananuazUsunane

2) mmmwﬂmmﬁﬁ%’%mamum (Regulated Monopoly) mimﬁmmﬂiumwﬁ
é’qmﬁ%’gmaL‘f’luﬂmuamg}LLaﬁlwmﬂmqaLﬂulﬂf\]uaiwmmL@auiauLLﬂa_juﬂm

NOWINTHAVIANWNNTATTNwUENITAEINTINAUAAIAKNYIA (Characteristic of

Monopoly Market) Aig (1) HEnAnLEas18LRe 13end1 Gynv1e (Monopolist) (2) duAd
AuantRviednunrielsiniloulasuarlilannsavnduddug smaunuld (3) guan
anunsofefulildgBudunusduléanimnuamensiiinnumne ™

1) M3ENIA (Monopoly) Tumnumaneuay wunes antunisaifinans

1%

a v A a = Y] a Ny a N v PN = & PR |
au@qﬂianﬂqiﬂia{jf\]ﬁlﬁmqima(;W’]’Ns] Mamamwia%%qﬂLWU\iiqaLWEJ’JWHU‘L! 1U7J€]J8°ijsﬁ@13~|

aansavnAuAIEeUT MU MAuUALA MRS sve Nl Tuvnisifenty dn
edufliansnidunrdaifiowisduliias mszazgniniuvietigUassadenisidngaan
ﬁﬂL%Hﬂﬂ’l’i%lﬂ%?ﬂiﬂﬂ’mmﬁuﬁHﬁj’l NHNUINBEINUNIIA (Pure Monopoly) %38 ATHNUIA
peanuysal (Absolute Monopoly) lusaiafifidnumeniuanumned guasdinasly
pandssianidoundnfife guasivawantutines fynunesnauvinieedsiunaluns
fmunsadudrieUsinaduilunainedislogmisldodadud  udegtmuaiaes
agnandonq Ml Fedrwomaniidnvasgui laud msuszur nslidh Asnissala
Jusu Tussezenadynuinenvssiiilafulnils msegndnselnds ldawnsodnunnds
teugadule
2) n13ENU1A (Monopoly) Tuauvanening nangis miﬁﬁmﬁw‘%aﬂdu
wmamiummwsaamamnsswmq mmuwlumsm‘wumwmmaﬂimmmaaaumaamﬂu
unniey Fadu sueumaeiEenseuequiinainganetessis (Oligopoly) LLavmmmm
waaduRagnaa (Monopolistic Competition) #e mi;ﬂﬂmﬂiumwwmamwu Ananiid
s1unalumsynunazndyiuidugUasdisidnvavenasaindielunn daanpaiaudsdy
auysel  Faduguasdigndnudarondaesduduivuuiuunuuiiunseseduae
25
nan

24 = o £ o v a ¢ a o ¢
NINMT ‘Uimﬂﬂﬂ, Wfﬂuﬁqﬂimﬁiis}ﬁﬂ’]ﬁﬂi‘, (ﬂix‘]W]WiJ‘Vi’]Uﬂi: FAUNNUNNINYIAYTITUAENT,
2549), Wit 284.

25 A = @ ]
LIDUAYINU, KU 284.
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3) AufuSouinsididnuaeynunlagsssuTA (Natural Monopoly) N3
wnw1a  (Monopoly) iludsiisguraiuinasifunaidereszuuiasugialuvaeq Uszifiu
SguradadnidisnunsnieslugUiuunieg W dngmuneiun1syNuIn NSATUANSIAT WA
AuduazunisuisUssianil mnliinisynunn (Monopoly) sgaeliiinissnassninens
I¢ogaiusyAvsnmunnnilsdineudstuanysal fAansUssinmiudendy nisunvialae
5550978 (Natural Monopolies) esnndnvaznisudndusuunisusendnainuuin
(Economy of Scale) AofunuIRABYBINIHARAUAMYZOUINNTANAS 1EoUUNAYDINITHER
Wty geanmnssuussaniiiidedondndedn Decreasing - Cost Industries dstuluntsndn
AudvieuinisUssioni  eaindsfesnniosninsieden  nsduadliligdemne
uenanvedinarilifuumandnaiedemisguddailinmslininensaudies s
gnanemensAlalléfiudduauiansly wu Aanslui nsdwdt dhdseun Buduasuing
waniifidnvnzimvdoduiufeddiuamuumama uazBamdnsiuudanndunuseia
9583183 (Economy of Scale) U'%ﬁmﬂmmiué’ﬂwmsﬁjﬁaﬂdmﬁu Natural Monopolylu
nsdhaudl dliusvvaney vSmdmudsiuiy asvilisuudemihefiuty Fewad
i513se1aeylaslsf Natural Monopoly assiunansguaegldthaiieliuslanlddufsmm
o 26

1

N13RNVIANNITATNUTEUULATEFAIVRIUTEIMALNEUY Fvdidnvasnisynuini

(%
Y

wWasuwdadluauganuade TneiiTaunisunasusaduegsenauislaqiu fall

q
v a

1) szuuknuntuaivayse anmdsadluaielulussuudniuviunaseday
NILUMNEN3E Uszrudondnyiin1sinenswasn1sn 3ntaseas1enuduiusLuuAngu
U aft & [% Aa 1 a o A da Ao Y o asda ad
wszanngesdIaduivemauynuislulsema n1siigunamilenauilvinlingn3diansa
Aa A 1% @y A = v Aa Ao a @V Y v
rneunfurulaliyaaalaile vsevziSenliyanalasenainifuivihwmiuegils anvue
nsfvintuaizegsendndunisynuiadedonisnde de “Nfu” wenannszunINEn3dezd
SIUNANTONAULAT WIzMINERITTIT1UNAUTDLTINUVIFIAN NaAD AUl VDY
U “« |’, 1 2V d’( U U ¥ t:! 27 1 1 U
denudu “Ins” nsnnaudesunsiloudeinyauedladnis” nsaulalidsinyauisy
wenanvzlulasunIsAuATENNgMINELESlAURAM NN INNEGIY
daumnasinunisianeudiasdliunuazlififanislugle uasgvsondnsen
gansinundunum naide nsAeslusgsenlugansng Walanalinedsiiagifuiuie
28 I A o oA oA 14 1 = [ -:911 a 14 1 1 14 1 a
107 wideundlesgiulounganedlugiugaunany SuBedufIuINeg1INNeAIR1YTR
wvereliienvudusiegesuindusgiminnuiediniely Sgiinsaaineduveanaiaiy

% Soudieniu, nih 285.

“ Snsiing uagnn uazed Ustmatliasug, “szuuiasegialng a.a1910”, Tu 3¥aunnsu
Healneg dvsiing w10an, UITUIBNT (NFUNNUMUAT: ANSANINITAUN, 2523), i 28.

% N5 IUANT, “3w‘uEJ,ﬂﬁummdmwgﬁaaﬂaaqﬁm,” 25EI155ITUANERS 4 (qumﬂ’uﬁ‘—

WO¥AAN 2518): 21,
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29 Ao 1Y) v
\Seufenny, v 28.
30 s 3 a ey » a v o
wseA WiwsUsaasy, “ATaunisnisunvinlulsemelng,” Tu wsegialve: Tassaiieiums
wWaguwlas, (NJuvmuvuas: f1e3¥ns AuglAsegeNans, 2525), nin 222.
31 2 a o a o
A LivsUsziasy, Msvenedivasssuunuiealulssmalng (w.a.2488-Uaglu),
(NJIVNUVUAS: 5198556, 2524), i 77.
32 s 3 a «a v ,, a v o
WA WYTUTHEIESY, “Timunisnmisygnuatulsenelng,” Ty iesegialne: lassadieiunis

wWasuuwdas, 15oafy, Wi 223.
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nAnullaugamuvanesygmansitenisudsiunanmsattusatanisynuadueio
witpuliUsgdnsamnasiuseneunisndsnawmienaaliesandudivesdadenis
NEnfuINnIIRUsENaUN1ITedy 9 luduasugaansnisdies nmsynviadaduiininig

a fu v Ao ! fu v . °

NAsnAeITUTuNS NI maUsEleviiugeu(Conflict of Interest) Ws1zAlsANAITHNVIA
! 2 Y a o A ¥ o = o o Vo
goulumungyaavasingsiatnnsdles wastnsnwunsuseingadisnunalunisivduuniu
wsgaun e limliunisegaleegmilmisundesinndnaynalusaialila

3.1 aguuietasiunisunvInvenguusEyauAsegnaglsy

(Anti-Competitive Arrangements)

Uszmauiaswgiaglsudunsnunduiasvgiavesussimaaundniiflvuniasugia
TnguaefiaunainuatevesUsemeandnd bidheiu freanufidenuvainansunndig
fuvesmhienisuanluudazUseina Nnuseinaaunnassesmuaudusenaunislunainlyly
fIngAnssugnuiaialulssmanueauay sevinssemaaindndietostunsnannield
ulsuensutadunianisAndeiifuguaninsinlaeanznssundnisglsy  (European
Commission) lagnguuneiigafunisutsiumanisiuazdesiunisynuinvosanninglsy
A9 Anti-Competitive Arrangements ﬁzy,zﬁaaeﬁuwﬁ 6 veswuSdyaUszmANglsy 1957
(Title VI of the European Community Treaty 1957 or EC Treaty)

3.1.1 mstesiunalszleviiudounaznisdnlasainesaninieldnguune
wdedunen1sAvasannnglsy
ulgunen1sudedunanisi (Competition Policyduuleunefinmznsaunsnisglsy
Toienudfnyednads fewfiuin msudstuiaiuandussunetaelinnine fenassiauay
fuslan Iduselovdgannisysannsmaindanglsy Snisdsdoifiuanuanusalunis
wistuliiugsiaglslunnlanmeulevisnsudsdumensavasamnnglsuaseungy 3 anu
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efude” n15teaiunISENYIA (Anti-Trust)n15AIUANNISAIUAINTT (Merger  Control)
WAENNTYILMERVD9N1ATT (State Aid) avnnglsy (European Union-EU) lianudnfyiu
ulsnieuazngmnemsudsdumanisd Taodesiuinnisudstuiieiuazidusssudenseduls
Feudanssy Mefiuanuannsalumswisiuliftugseglsvlunilanwasdulselovise
fuslan esmnmndnisudeiulunangeduardmaliadudignas uazuslaafisauden
1ty Feguassedidyosmehamasnalanain fo msfifusznoussiauseiiswng
panmanLAulY (Excessive Market Power) nM3nsgqnivesgsialusziuiga (High Business
Concentration) kan1sanassaufuiidunisarfnnisutsdu  (Restrictive Agreement)
AgvsneMsusiunssiues EU° Iinquszasdiitelifuszneussia gnduaziuilan
lesuusgleniannisingegalae EU asvinisevanguaniunisteduldngvunenisudedu
yansintasfunassuddlalinanriedusznaunisnserinisladuasdumel fauduay
vinslusaadsiangaiuanuddu  nalnnisafiuadludnuaedauu  gldmnalunis
Taduldngmineuazaiiuafutsluvesanninglsy Ae

1) nsteAuldnguunguazimuauleuten1suldatuninisiazegaigle
$1un9vesnAEnsIUEAsElsy (European Commission) @sagsiwehiiduginiuguans
UfuFmunguranevesusswmeauBnanamglsy  angnssunsnsglsuiunumdidguinty
Feangruneudsiumanisdunszduiidnnaiisued  (nitiate)  asaeaeu/lsia
(investigate) uazeanAwindy (Adjudicate) lagAdinduvRIAMENTTUITNTELTUANNT
thlUgvssalderagfsssuglsy (European Court of Justice)” maiznssanBnisglsudu
ulgU18A1UW9TU (European Competition Commission) L?Ju;:iﬁé’m’ﬁﬁﬁma (Initiate)
a1u (Investigate) Wazaanefndu (Adjudicate)

2) 2IANIANNUNTWIITUTOIUTEMARINTN (National Competition Authority)
Tnsavsuilofususumeundnguiesiiuafinielfindoteiinetudonds  ECN
(European Competition Network) mumiim%miqiiﬂ%LﬂuﬁﬁﬁLﬁuﬂﬁlumaﬁﬁwqaﬂﬁu
Srfamaudstuiifeduinansnusonisuisiululssmaanndn s 3 Jssimatuly
dmiunsdniuailaesdnsifunisudeiuvessemaanndn  sgnseiviadlonginssu
$rfan1sudstuiiAntuiinansgnudensutsiunelulssimaaundnussmealatssineands
Wity

60 " @ o L
Ineelsy.iln, lsuienisudadunamsfitvasannmelsuuaziaiianaiisia EU-ASEAN
FTA, AuTUA 1 Aueeu 2556 210 http://www2.thaieurope.net/.
61 v ° W v a v ¥ o o o
Anzunulneysednannmglsy, nguunen1sudatunnansdnvesdy : Yeasidmiuniasy
wazenvulng, (NFunmamuAT: AUNRLNLINYIIAINTNNMINESY, 2554), i 30.
62 v | 4 y 19 " @
NATINTATENINUSEINA, ANUSUBsdungiungrunsudsiuninsivasaman

glsy, Futufl 1 Aueneu 2556 910 http://www.dtn.go.th/images/EU_121054 1.pdf .
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dusuunadinwlsznaume) arusunsanisiiunguuneazidunisiivue
! U & [ [ gk A& aa 7 ! [ a A va
AlFunazileUSuneuiigusznaunsidulifiyanawint 2) Ausunsainishiufomany
nszUUNTIITaN Wi nslideyaia vienislidddeyalinuenssuninis nnshivewld
WnthihlUanuusenaums iegdeuaiu Fadnsusuduegiuninuiionsewen1snseyi

¢ YA o =

3.1.2 mstasiunaznisdavinaaidisnunamilanainvasanainglsy

Y

nstesiunisunain (Antitrustvesnguussviauasegnaglsy wusladu 2 Useuan
Tun®

3.1.2.1 Restrictive Agreement: Us1ngluunnsi 81 maaau%ﬁzy}zgﬁm&%
annmelsy (Treaty of the European Union) muiiliiin1svindennasseninagsnia (Cartel)
fdsmalimifnnissatanisudsdunelunaindudiladudmile uavdimansenuionisdn
serassnaauBnlunaatug Melugshadeniu (Horizontal Restraints) 1ty s
swevan wiensiatuniesifananluauafe (Vertical  Restraints)  1gusening
Distributor — Supplier 1194 finsfmuatesniy Wy Tunsalfifigarlledn iuluiflonisii

R&D LLaﬂuﬂia‘iﬁ;ﬁmzﬁﬁmﬁa'aml,ﬂma’lmﬁaaﬂ’jwﬁﬁmum (De Minimis Rule)
3.1.2.2 Abuse of Dominant Position: Us1nluu1ns1 82 vasausdeyan

Ag]

Fansannnglsy vuillviguseneugsiatedignunamilonain (dominant position) Tdaniue

De

Aananszyinsilagidealininnissinanisuustunielunaiaduailaduainids wevsil
Lifinnsszumedain agdesdidiunumainiinlnsivasiodndugisnnuvilenain
nstesiunisunein (Anti-Trust) Sswdadu 2 nsdildun (1) “Cartel” fo
NIANALTINAY sEninanansaudsduilemmuarsaiinsa1 13edfanisinniieg 9ians
AR LAZYTOWUIATINANALAYENANTENINAAY Lag (2)“Abuse Dominant Position” g N159
a ¥ o = = ! = < Y1 [ 1 [ 60
Aanisldgunanauiiegunnlusanaluonuseulunalvgudsdulianunsoudstulunaiale

3.1.3 ULUINNNNISINNAGINISAUTINAINITVBENNNE LY

N5AIUANNISAIUATNTT (Merger Control) Usingluszideu 4064/89 vuillvie
Uszneugsfanszyiin1ssingsia dsenadenalegluaniiziifdiuntnaings uazidu
guassAsionsuwlstusgnaad msruaNnsmUTIAINT (Mergers) tiletasrunanszny
yaavfiorafatuainnisradaty wu dlfeeagdu aamadendwiuguslnauarll
nsrAuLinnIIy

msliirutnemdeveaninig (State Aid) FevilhAnnsindeumenisudadu s
Pewdereiniady (State Aid): 1057 86 sryirszdeuiiidhonsudedunismsiiing

% Ineglsy e, Seaiu, wh 30.
* Article 82 of the Treaty “The abuse of a dominant position referred to in Article 82 of

the Treaty shall be prohibited, no prior decision to that effected being required”
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snifuiinanseunauisiziamia (Public Undertaking) dulusnas 87-89 shwillisgidnun
unsnuasmann ioaduayuianislafansnidiiiesdulusuuuuladny sudwmaliianis
Tafansnilsegluaninziildiusumilequistugsiadue egnslsfinu atinmsivuniisnsdl
onuiiUszmAaBnanIsalviaNTsmdsiAgsAald

MsManAsinImUTINAINITTesann mylsUamsamuaulduiuTEniinggyinin
souluie awlildmegluanamelsy angnssininisglsvannsavimslaaundld wmae
fonafiAntulusaiasiuglsuundn (Effect-Based Case) Tnsmhsauiiuingeulues
Wleu1eN1IRIITUNINITABIEnN N LTUAD ANENITTUIENITELSUMUNITUIITUNINITAN
(DG Competition) @fir1unalunsidugizund (nitiate) liaund (nvestigate) wazaslsi
maglsy (European Court of Justice) sifluasely daumnsnsannsdlvesing Fediiney
ARIENTIUNTUTsTuMIn1sin STunalumsldauaiuazdniund udliannsadugEuad
il nladfigvinisitesseadiun

3.1.4 nsfidiusiavasenunazn1siuasafuilaalungranetasiunisynvin
vasann g lsy

annmglsulddmidonnadluiesulovienisudsiunmanisifananiugamang
YoImU LU ansg GUU uAWIAT FU Waginwa Lilesadun1svih “hard-core cartel” @il
sULuuAuTIilesneiuly wu Jaka permanent forum for consultation fuinwals wie
uaniasudedniiukazdeyailiiunimdu uas structured dialogue Auduiiiananitasu
Uszaumsaluavairaasunnuaunsalusestinanuniuludedd uiluaszdfyresany
sufleffifuynuszmade Aonslidnalnudsuivihenuvessemanianiuiaveuluzes
Msuatunenisdn et ludnduafaeldnguunsvendasdiedely sauluiianis
uaniasuteyauaznsuszaunumstsduldngumine - dnldunsdnyinisdnaianam
glsulddavhurlusseends fetundulssmanfimedindeu 38 Wndln wazuendnild &
Msspylauniiidnenisudedunisfide dausfsuanssiueenldlumeaziden usedl
dovmnnnirflannmglsuineFensadluesdnisnisdilan (WTO)

n1siidiusiuveusnvulazn1sANATeuIlaalungnuiedesiunisynuinves
anamglsuUangluaf Volvo AB v Veng Erk (UK) Ltd” 1dwesavslutudiususud@sld
wdvdninsesnuuulilulssmasangulidusesihdynouaalildavdunyaaafianuyi
ASHARTUEIY lnganaavnmelsuidadedn anslunsdndulainasyidyareuanlildans
Tundngaumadgalavioll Wudnmimesdvsluninddumetlygmunguang nsay
idaeugievseld Fslidumnuiadenguuneluds wirnalamadadanainnisnseyiung
Usznsvesdnvesdnsonaduanuiindenguunelesiunisynuiaaiu Article 82 16 wn

% Colston and Catherine, Sui Generis Database Right: Ripe for Review? JILT, Journal of

Information Law and Technology (July 2001): 3.
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Wvesdnsegluanimiignunamienatn wu Ligeuvedudiuliungdendase vieve

v '
Y a

Fudnmierivalumauninn ievganAnuaznetudiuniesrivans q fisosuduuy
fuq Sedamudosmauasnyuioueglunan

a5y

Tunsdlvesannmglsusnualun1snauAuNITITUNIINISAYBIUTENAaNNTN LA
aavvsoenlianninglsdidudiidu quanazdeduldnguune lnsanainglsvazilu
ArLlun1svindynaztennainienisafuysenadie 9 wenngulunisgualinisa
wiatueg1ndusssy annnglsudgaudsuedn1sAIuANNITLYITUNIAINITAIABAINITA
fuduafldudiiinisgneinasfintuuenuiufuglsy insgannimglsufenadnsuas
uansynuiiAntuluusifuglsududdnlaglimivinadudurenisynuiaazannanila
Fansdifisiiiulfussafaiivssnagéniidsdudnluglsuinaggnanduafinungrunenis
wtstumenisiidlesanmisdeeentuatisnismnualuglsy

3.2 ngvanedasiun1snvinvesuseinaAavigalini (The Sherman Act
1890)

anigowinuiulssmanivunaiasugialngi lusuduniweslan Wulssmadii
Tanildszuuimsugiaadnuisndalenaligndnainisineg Mlandhlududuianisly
Uszimedudnuauinn dwalinisursduniaasegialuansgosnilanududuogiwn
Fremninistostunisynandsdienudidyediamin mnfnwandsefRmansiasugia
vosanigolinIagnUIUsEmaLisEiusEaunTain1 TuT st LA THNUINNNIN S AL
é?uwiqﬂmmwﬁﬂmt,é’a Jamdsnarvinlisgunaanssewsnuiuieruddguesnistesiu
NSHNVIANNITAT

3.2.1  nsdesiunayszlevuniudounaznisdnlaseadisasaninialingwune
W TUNINTAVRIUTEINAENS FOLNENN

N13UIMIHaEN15UAUITN MUNENITUYITUNINISAT TrgUd Ay UaIsTii
ey 2 mhesw® e ununieafunisynuinrensznsIsyAsITuLAYAMLNITING
N13A1YRITTUIANANIUIBAMENTIUNIINTAWASANIUGTY (Federal Trade Commission)
Snits ngranedastumsuniadldimuniaiesiielunmstsduldngmnetosiunisynann
Snusmanilsiitedndidinlunsdiiuldngranediiuldngraneeseivsyansamidufe

66 o % a =t a W
ﬂﬂ']‘Uu‘HIEJU']UﬁﬂﬂuLLa%Lﬂﬁ‘Hﬁﬂ‘ﬂ, Iﬂi\?ﬂ'ﬁﬁﬂ‘l‘.‘ﬂ wWseu WIEIUﬂJ;]‘WlI']EJLWNWJUVI"I\‘iﬂ'ﬁﬁ'WJEN

a A

AnsgaLEN d15190uSnME lu annweglsy wazlne adud 1 (MsAnwdunguune),

o

(nyawmuvnuas: aanduuleuedinuuasiasugia, 2542), i 22.
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nsimuslfavsienvuiloadenddemeldanuin wiouialidnglunfuazamueni
e
1) unundesiunseunlagnsensegfsssyd (Antitrust Division of The
Department of Justice ) wnuntostunisfuindfuumsgean’ fo fiedunisgean
(Assistant  Attorney ~ General) sazgniausdelnsuszsiunduinazlisunissuses lne
Wam wnundesfunsiuadumbenunianeldnszmssgisssy vnihiduaiiou
dtfnaunguiane Suiiaveulunsdsduldiis Sherman Act uar Clayton Act fmisuniauae
3010 Baununtestumsynuadividuiitsrualunissuiuafenguieafunguneg
Josiunisunuin lngdesdidunisniely 5 U duwdiianisnssiianuia uwidinisnsesi
aRatlgsdunsinedeseios (Illegal Conspiracy is Continuing in  Nature)
sypgnaSuRuTuIIn “nsnsgiadianine” wasitodunssgdlasarativayuliiing
aweiieriunsnssiaruialifnnty LLmuﬂﬂmﬂumimmmﬂmamgwm8 Corporate
Leniency Policy , August 10,1993 ileflsTyunssalgshetilideyaniosoau Hetuns
nsgianuianunguanedesiunisynein LLaﬂ‘wmmmmaiumﬁaaumuﬂmaww
nanfte geafissnuvielidoyansldlésulnunsorgiieduenuiafilitoyatu lns
deaulideyaviessnuiounsasvaiu uazfosegnrelidoulunndingnuneiivug
fuinfunsudlatgmmsteduldnguunelalusedunis medgmlundagussinad
Uszau Ao msldindsdeyaniendngudifigaianisnssianaiin ethunldusznouly
mssiiluainsiistnenssusenaridumssendidlunisudladigmdangn eadausegdla
Tunslvideyaunsy
2) ANYNITUNIINITALMIEVIUSTY (Federal Trade Commission)

ARIZNTIUAIANIAUISaVITLSSF (Federal Trade Commission) Liupsdnsivimhiisaniu
nsznsgfssulunsteduld Clayton  Act  Usznausienssun3nis 5 au uswidlag
Uszsrunduinazusedlaeydiant fnsemisdissdiunds 7 9 nssndnisiiunainnsse
nsendedtudlaliiiu 3 au nssunisudazaudredluselaliiiu 77 Jsesududd
srunausiisaulanuniaiulsysnu fasesdsnnagegalunsuimsauiomn” uagds
fidndyiiande anrnssunsazdedlifidiuiadeiugsio vieifutesUsznounsnuiie
WA vseAnNduiuslugUiuunssulag(Any  Other Business, Vocation or
Employment) kagnssunisenagnaenneulneUsesiuisuaimnujifaulagliussdnsam

Winesentl wienszifaluning auznssunIsnsALiIaniussy [Wunsauiitey

" Seufivaiu, i 26.
“Earl W. Kintier, A Robinson-Patman Primer : Aguide to The Law Against Price

Discrimination, o™ ed., (New York: Macmillan Publishing, 1979), p. 306.
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yosl1ouIms Amnsannununiaafunisunuia” (Antitrust Division of the Department of
Justice ) szunundaafunmsynuaidumihsnuvesnsznsgfsssuiimihiliAsaiuns
flososmfonguaziarmnudngiuiiedoisudluaudsmenauns i AngnssunTg
nsfuisaniusislunthsnuiilmsresheuimsifisruafiavlunsiiasuvieidade
dndunfiloutuaa Wy fsunaduamuasumusiuriuteyasiisy MAerdestungdngsy
meUfiAnnsgsia T6unatnnnisnssianufianasdmdsliszfunienganisnsesi
Finaniiensraaeun1sufiinianisdn uastuugiuamia udddaduiggnnuniy
nnaeulasmadnaimilsldUudicial Review) dswes AmznssunINIsAutsaniussy
tlaildmsadinunisornmienisus é’m%’uﬂﬁmw‘hmmﬂmmmgwmaﬁﬁmsﬁumLLé”J
ududdsfitmunnasnsdmsuliiiimanisdluewan welestufeiefianiatuiy
TPUUNMIWIITY Faoedng amenssunsnsduisaniusigduesdninisnasesitdvug
Tne) Useneudenmienunatededieiu seiidasslunisimiiifiuenaindu Heidfite
atfuayunsUfURnsAavesangnssung Tasinhenuiddny wu dinauduases
AUl (Bureau of Consumer Protection) &tinauudadun1an1sen (Bureau  of
Competition) d1inuLATENA (Bureau of Economics) kagNtIgaIUNInIUNg e
(Office of the General Counsel) TneisneaziBendisd

1) dinenuAuaseuslaa (Bureau of Consumer Protection) 301579
wén Ao Aunsesuilanainwginssudiliiusssy vaonads 3o delna lngdrinauas
SafuldngumneiAsadetunisduasesiuslnavarsatviinsiuinlasaninounsa way
NYLNAUEINIANISA (Trade Regulation  Rules) floonlngAngnIsunIsNIsAUianiuess
FIURINTADUAIU ATNITUINUNATE UazanfiuadremIaaniussy (Administrative
and Federal court litigation) Aiiiuniseenng uaglimnnuinesuslnalasyusznaugsna
wananigaiinihiilianuraemde angnssunsnisdiusisaniusts lunsduasdeyade
ANIADUNTALAE BN YasigRamanssnuiionafintuderuilnnde

2) dtineuutadunanisdn Bureau of Competition) Wunihsaudines
Pemdonnrnssunsnswisavitussy luFeafstunslosiunsynun vl fidum
wmsnstesiunsarusuianissudulfindaenisudsiulunaine’ waznisnszyins
gaRasutadondnnsudeiulunaniaslunsdidug lasfianandinismunuianiswasnng
UftRmassiadugifanuidulliinasiinadunsiinnisutsiunenisdn iduinuise
ALENTINNNINSALsanTusYs Tunsdfiuauaislunisdndunsteduldnguaneliie
Aunsosifuslaa wazvhuihilunisdnwideuasduundsdeyadisuulouisluSonisadu
nsudstumensiuazdamuumislunsdifiugsiafigniesmuimunedesiunisynuin

69 I3 ° = = o Y I
WU BUSE15Y, MIAnwLUSBUiBUNIUIMSwasn1sUsAUTdngwanen1suY It uNng
n13A7, (neninusUSayanamyadin auelfmans Qansalunine1dy, 2547), i 70.

70 & a o ]
LIDILAYINY, KU 71,
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s Snvisdimthilunisdaaduadnmwesuilaalunsidenldauduazuinisiilog
Tuiesmaeiidanhedsdinamanvatsvesnan uasaunmiifuslnaaansoassmisedng
wanzaufuANafions wazidunsifinlenanisgsialaonisairsmaiaiivanduszney
gsfvausantuiula

3) difnauAsesia (Bureau of Economics) viuiilunstiewmde
ARENTTUNITNTAWMIENILEST Tun15UssLliuNanEnUMLATYENIveINTANTUNITVRS
ALENTIUNTMIAWRaniUsSs TaUnwimasinuasugRaunefunsdeduldngmang
(Provides Economic Advice for Enforcement)diinauiasusiaiviiniiauonuguuima
wazatuayunsauiuany ludiuvesnisdeduldnguranedesiunisynviauazduases
FuslaeliidUinusslovimansugiavesnsnsgsitestumsynunedifunmaden " uay
delafinaisuldumsnissfumanguang diinau agtensinnginaasegiaunld
funspuaunsdfiunulazyihausmiudinauldetunini i edumisideend
wizan wagivihiilunisdnsansznuresnseanngunasiuagisounslatydi uay
ﬁmsmmaﬂﬁwwmmiaaﬂﬂgmm%uaz%’%mﬁ'umqﬁﬁﬂ’mﬂa (Studies  Effects  of
Legislative and  Regulations) diausanuaaluvesnu nelin1s5pweraieinsuse
wihenuduresigluFesiiAendu nansenuresngunasiniietfunisusiunianisd wae
nsAuasesuslaamumssvelsngnevieliminiivessy nislvimnuiunienism
Toaguildarnnisinnsamerundngiutaznisdvaiu drunnasduluiiiedislunis
#1sansungraneveshetitngf wasdeaslvesditinaiueisgninauesemaunieisnie
wilusenauisaniussy ennsheduiilanuddgydddunisiliulevieninisudedu
yansfuarnsfuasesiuilnamusateduldlddunaduia Snisdtinnuasugiadl
weAlunsInsIsdinsEuIuNIsTewmaIn (Analyzes  Market  Processes) 39ag¥iinns
Anmgianainuazgaannsuvanuatelszinlulssdunaasesia fadhiludoud
\unsssanIznuaATYsivesnginasiieanufifulduas tymdidy g Tuuleuenis
dostunisunuiauaznsiasesduilan Samanisieszidiuannldsumsaiuilugiue
senudadailaodmihiivesesdnstdues

4) Mﬂ?m’mﬁﬁﬂwﬂﬂgmﬂﬁ (Office of the General Counsel) Unum
v ivdnvesmiieary Ae iufunuvesrugnssunisnisiuisaniusss Tumauaylv
AUSNIMIN VN8R DAMENTTNNITNTAWATUS S TRAE M8 AMIENTTUINTS
nMsfwisavitusSzazuous e limneausuiumsie iieafungrsneviona

"John H. Jackson, William J. Davey and Alan O. Sykes, Jr., Legal Problems of
International Economic Relations : Cases, Materials and Text, 3" ed., (St. Paul Minn: West

Publishing, 1977), p. 1562 .
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3.2.2 N15UBINUKATNITIANILNIIIL

Y

fgnnanienanvaslszmAmuigauiEn
amﬁamem‘wumwamﬂsiumamié’wﬁdﬁwamﬂmﬂmwwumqmsmLﬂuﬁﬁéwma
wilonaaiidnuuzngngsu (1) nsnnasuiussningisznaugsia (Agreements) ) fivielu
FEAULLIUBULATLUIA ma@ﬁumummLﬂuiﬂlmmuaamaﬂimwammwuu TEREGNAG
nsznuuAnFsiuLaziinTIATEAunnestu Taslaniznsanassamiulunuiuou Foni
Cartel Agreement Fstmauindunisnseviiifinadenaziunsevilaodionn Twdnd
158091 Per Se lllegal fvihagfiodlangnaneviuiilnglideigatiianansenunowrsugia
waynsuady wazilnevnseg drunisanasiuluwuais [WudnfiSenda Rule of Reason
whesdinsfigatdmansznudomsvsioasnisudedy  Taededhmiinssnineselonid
ansnssuarldsutunnudemeiiasistuseasisau (The Public Benefits vs. The
Public Costs) Ttinsadiny masveanmddliutluniessfumsnnasiusinag nglaiding
msorgnrinefimiuguanginssunsanassiudu fe Sherman Act Tuses 1 s
TayeiRnnsvunsvihdaan vienssaudiu viennassiusuiiinasiinnisén viensmided
JenINSy WIerUAeUsEmA (Agreements in Restraint of Trade) (2) nsynvIavsely
grunAntlonatnlnatireyu (Monopolization or Abuse of Dominance) m’i@ﬂ‘mﬂﬁaad’lﬁm
ngyungdeaiunsunuInvesanss deslseneumey 2 eRUsenau A HUsEnaugsng
ATBUATIBININTHNN LaziingAnssuilsiidusssuvidesedunsudedu ieunteaie
adlidasunamagnuinvesmmes wall  luglsvaglddndn gidmanienan laons
fisannsldgrunawilenain Ussneunie (1) gussneugsnalisnnamilenan uag (2) &
Usenougsiatdldsiuamienaalaedveu ngranedestunsynunvesansss fldadny
fune Guussianustleviainmsismaynuin uenani gyniadsanunsadenan
A

WNUAle (Charge Monopoly Price) aisnumwiniilaiiing@nssuiisiedunisutedungmaned

o

AAUgLaNgANTIUNITHNVIA AB Sherman Act Tunnsn 2 FelgyafAnsviuyiinisynn

[ Ag7}
'
=

vionenemTiazsinisunin visesiu ieaunuiuyanadue oynuianien1si vie
nMsmdledseninedy Miefudend Fedsnnsiiesunisutsiu (Monopolization and
Attempted  Monopolization) gilg1unamienaaiinginssugnuialaeivuasiaivigle
AINANLFBINITVBINULBY FINTEARYNVIANIANTANTENINUSEINATI SFUIaanigudete
nanmuaziiosadiulenvuressemadiu Tudl 2556 nsgvsgRssiuanizendnildidnau
amsrlsidussalaemsauauAniuimussaeneduiaindisUssina Fuiilesangnan
JuduusudddunanemelfanisuAnulumsianadinineaudids 30 s1ems dady
MsuNIARaIRNILTUAG1 10 U wu audafisde wiewn Aty ssuuuuoinia vewed
nszanlililn uazduUsEnouvemIuNdEn1Iies  nIEnTNgRsTINaniesnlaaeuaIy
fuantudusasuddgiunuinldnsshansfisdentsdanedududenstmuasans i
deynunnaaliifuansaoudluansy vaflonvoslasaiaes n§U,  vedn uaziauiunda
1LHBSd s’mﬁw%@’miamawaauﬁzﬁﬁﬂuam%’g Wagousn, 1nag, Nng 0%, dadu, nled
WAYYUIS wamﬁﬁmaumaaﬂiwmqqamiuaw%’gﬁﬂﬁﬁmam%uﬁ’mmuﬁumﬁgﬂﬂ%’ulfiu uay
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AUIHIS USENARNuadIAniausu 817 8enT ealaludin Fauiud svdesaieduauiy
195 f1usERY 38 5,800 d1UUTW, HUINTUTEW dngur AesUaistdu 1ed1Uu 135 4w
a s

Wiseey w3 4,000 aruun JuInmsuien Gagldd Biliania Aesuoisdu I1eAUiu 14.5 &
v 72
WASEEY Y99 438 aUUIM

3.23 WUINNNITINLNAIINITAIVITINAINITVDIUTEINATUI FOLITN

nQUINENTLIIiuN1INIF1ve s sEmAauiseindefdaungauiunimi
ATy lnenguinen1sktsdiunensfatiuninuessemeavizewinidedn  The
Sherman Act T#f3unisuszmaldegnadumanislull w.e.2433 (p.a.1890) Fadeindu
nguanenIutaiunisnsididediiaduatuiiaesveslandoainnguunenisudetunig
nsfvesUsvmakaaivadRtuileol w.A.2432 (n.f.1889) The Sherman Act ilfu
fdannailinelivesszaudenmsnunguiuvesiueduigulnauilan 1wy thina
wazthsfudadanas (Trust) iileannisudstunienisiseninedunasynuansfioe o
dawalvdudgulnavilnadinagdunn iy faquszasdudnvesnmsdaydd  The
Sherman Act Ag nsnugUszneugIfaldlidndinnisAegaauagiiunisgnuIanig
N13AF0UNSFAN1aNsFRLUSNLARBNNNUIENITWIITUNIINITAIBN A Eat Y the
Clayton Act, the Robinson-Patman Act, ka¥ the Federal Trade Commission Act Wudu

nsmusfanndunginsnilunisusznevgsieedrmiedaiudsiewiuedis
IfiavIamIungrInEnutstumansAvessmaansgolinn esannnismusamAanis
vosfUsEnavssiadsnaidodesruunaianisdniaivesssmaanigowinn  faulu  The
Sherman Act FaelgyefAiviunismivsiuianisvesusenauginaentiluging 1 a3uh
“pnionnas Anuswiloliinazegluguremiadnieluguuuudy MiensauauAniuLile
F1fansdglussnianeigsosiuiuinsUssmetiodnduauiin”  wadnssuvesy
Usenougshadsazdmaliidunnufianuanes 1 dfesUszneulufsesdusznay 2 dofe
(1) doslldonnas gy ANuTINdevIaNTANAUANNUTENINEUTENOUTIAY WAy (2)
Fomnas dyan AruTinilondonsaunuaAntuiuielfiinnisaifanisiedaes T nssam
3372 vensTINiiuresUsenaugsia (Mergers or Combinations of Enterprises) 84An3
Taduldnguunedesiumwnuinvesansgewsni sxlinudidgiunissiugsialuluiueu
(Horizontal Mergers) #aflunissusenindussiulunanduduiotunagmanaluiiudi
Aty desnmsnugsitludneaed Wunafiumanssgniluain Tavandwou §
Usznauginalusaiedealinisuistulusainanasedaunwazenanelviianisnnassiuiu

a

“Uszymfissia, avdgnuiu 2 iludw Sudrudiusisia, Autuil 4 gaiau 2556 9N
http://www.prachachat.net/news_detail.php?newsid=1380827984
" Thomas E. Sullivan and Herbert Hovenkamp, op. cit, p 1.

" Ibid, p 1.



a6

senineguatulaiedun1ssingsisenalignAnduaimnnissiugsianuinauseleyise
a1ssrUINNNIWadeRas STy Wseendlunuldlauivunteuluieiilinissiugsia
Hunsenusen1sudetulunain

3.2.4 nsfidiusiavatenunazn1siuasasfuilnalunguanetasiunisunvin
vaeUsEInAENIFaLNINN

dusmvedenvuannnilalaenguinaeadeslisinisderuldnguunelae
nyuuenmiionnnsUsduldnguine lnesguda ensuglisuanudemediaunsadsiu
Tinguangldiiteriunstaduldngrunelassulaglisniudesmesnanmstidiureds s
finguaneliansionsuilenionandemeiuldlyindunsdiensudulésuanudsme
Tumaunsmuvdniensuinly uidunsdliingmunetestunsynuaiidunguuneumau
Usvasdarlienvuiidnusnlunstsiuldngraneatuide desnnagnanamisnisdn
Juanuidemesorsugialasnuuianudsmesersvgialassudmniasalii az
diudnensuiafulssneuvessmaiammeitoh Iifuanudemeruiu’” faduany
Fomoyangte fafunguineddliansionsuiioadonandomeld Tnstnguazasdues
nslensulesdonandemelddmiu 3 v uazvslifiddsianm duliildasslide
ussimardemevesentuuarrual el dsiuldnguunenniusnmanisnels
Souleiitydlilungmne lungranevesansgeuinenvuannsaldanifedosiuldies
Inensefansdlaf USEW Uranium  Antitrust  Litieation’| Westinghouse  Electric
Corporation U3tmionwuguannszualuihuasanizowinundudd 1886 Idlastasuien
A19UTEINAINN wAUIA Sanqy seAlATlds wazdWInildlasuivniignilenduuidy
fuszneunisgaamnssugisiendosannuitmansszmaliidrluasuluansslaels
gioduuvasdnnszualndii §1 Westinghouse Electric  Corporation Hles31u3m
AUsEIMATINTUANTUTIN NV IALAZIDWUTEU Westinghouse Electric Corporationties
Gondndemodu 3 wihwesrudemeiiuiads nduasdaduesdnsgsiasmsnivane
03Ans maivnnulidnasweldaidemedu 3 whwesridemeiuiaiunlanduds ma
ganualidasvaldaguisssuleulasAmMuIsAULALaNABneIe

™ Julain O Von Kalinowski, 16M Business Organization, Antitrust Law and Trade

Regulation, (New York: Matthew Bender, 1979), p. 115.

1 Lawrence Anthony Sullivan, Handbook of The Law of Antitrust, (St. Paul Minn: West
Publishing, 1977), p. 769.

"In re Uranium Antitrust Litigation, 473 F. Supp. 382 (N.D. Ill. 1979), modified 617 F.2d
1248 (7th Cir. 1980)
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AUVINBITUNIINTANDIEn3FIEN (The Sherman Act 1890 ) Gsfiodnu
nguanenIutsdunisnsidideduiaduatuiiaesveslandeainnguunenisudetunig
N15A1 A.A.1889  VBIUTEMALAUIAN mﬂﬂmiwmﬂﬂizi’amam%ﬁuaaﬂgwmaaﬂ’uﬁmud
fuvseTRmaninisnonsssmanuirdauaonndosuazaumnaunatunanielugadi
am%’gam‘%mﬁwé’ﬂa%ﬁqmzmmgjﬁ?uw'aﬁw tingshe wenuimanefidudvestadenisuan
ié’fé’wagmﬂWiNﬁMﬁﬂ@iﬂiﬂﬁﬂﬂﬂ%’g@Lm%mﬂumdwﬁﬁ’lﬁgﬂL?mquLLaz{]ﬁamm%ma@ﬁ'ﬂﬂ
medenyilildusuuszmvuinlluazinanviesduandliivadonisndn Tugianan
fanarufansussiumansiitldidusssmAndunnmeniy nmemaitufmuasmaives
fneaudguinauilan 1wy tmauazingu wasdwuliufiesgnaniludsdudu q e
SguraansgewsnIsdyeiingrany The Sherman Act 1890 n1svuguseneussialdly
S1innsAogETwaTINTNIIATNINISAN Beseanldnareifuwituurengranenis
WIITUNNNITAEDY 9 BAnNanatuLtu the Clayton Act, the Robinson-Patman Act, tay
the Federal Trade Commission Act «Judiu wazfid1dey The Sherman Act lianSienvu
flos¥eslalnensslunsdlinuiunsynuariensldsunamilenannlaglsidesfoaseouniu
NUILIUVDISF

3.3 aguuietasiunisunvinvaslszmagdu (The Antimonopoly Act of
1947)

UszinmagUuivuiatasvgialngidusuduamveslansosainanigowiniuay
asssgUsvneuiu diuidmunsmaasusiaaiyuioudeidomdsasnsulanadei
aeadusuu 1lesandesnsuisulssmavdsasnsuyiflivn o fguiavesdiuiiunis
faunassgiadundn msiguuilssuuasvsiaeimuiendduduatlmannisudeiume
MsATiundsmsiauasygRavesUszna Sgunadaaiulinguyululssmaldiunis
fmudeidowianisamulusazuenUszing esdnsgshamansuisianainuisnenyuly
Ussimaduusssninaed uimsianiasvgadiuasiinamiliasvgiaussimeiauiog
Tudfudu 9 vedlan uin1sfiesdnsgsaiivinedseidewilfiAnnisynuinainesdns
geRefiuszaunudFamani

33.1  mslasiunauszlevidiiudauuasnisdalaseainsasansnelinguune
wiedumensinvasussmadiiu

npmnedasiunisynuavessamaduifiinannsigiuuiaesulanaiaos
wazgnialagnaeiidduiusing Fan1sAavenesindsduiusingiiddey fe nsvinlv
wsuginveaduiivszensdlasndu WWun nsaaendugshavunalvgiesldfviemi

AsoUdNATYgNIveUu Jallvasenlunwiguii Zai-Batsu  lnenseannguunedeariy
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NSHNVINLABLENYU wazmssnwnsAiidusssu (The Law  on The Prohibition of
Private Monopoly and the Maintenance of Fair Trade) "0T 1947ualgTnsTan
ANENTINNITNITANABEIIN (The Japanese Fair Trade Commission : JFTC) Fuglud
ey iediniihithngruanedananluujialiaesa mmegldnisdinesdnmmuisauvese
UIMT ARENTINNIT JFTC Guaﬁajﬁu anagneliaenulsdudyyivesdidnuensguuns
LLG]'ﬂQMMWS%@%@iﬁﬁMﬁﬂUi%ﬁUﬂﬂmLﬁuaﬁiz wazildunananains wazdisnnansdfvne
edslutlagiiu aauzvesesdns JFTC wWasululasnsssudydasuaouzves JFTC
Tilussdnsfiogasusnnismunuuosaaziguund eanmdudaszainsiunamianig
UnAsaauard1nananIsiies n1sdnlassasnesdnsnieldnguieutsduninisaiives
Uszinadiu Usznoude

1) musﬂisumsmsﬁﬂmaﬁmawismm’jﬂu (The Japanese fair trade
commission : JFTC ) Aaznssumsmsmilagsssuvesuszimadu ussddaseniedny
U3 figniadsduaniedsduldngmneteatunisynuinmanisdi ( The Anti-Monopoly
Law) Wussaua aednIaznssunsn1sdlaesssuesUssmadiu wimsnulasiunsde
wenizuun’ wazidussdnsiliogluaumuguguavesaazizuuns sziiuinlunianis
AniznssUNsMIAnlagsssuvesUsemadiy Wumhenuiiegmelddinunensguuns us
Turudussslifimheiglanudeddinunenizuwes fezauauuninuessiuianisdndula
Y93AMENTIININSAlagsITuvesUsemaduld auznsIunmInsflagsssuvesUszine
JUuusznoudie UsesiuamenIsunis 1 AU La¥NsIuNTg 80 4 AU Tauvisdu 5 au lag
Usgsuuarangnssnsiuazdonudnsinandnsinuifemaniviomsegaians wagd
o1glitiosndt 35 T I8sunsusiiannuieniguusilasauifiureuvesanigunusivgs
wazdianT lnedurialsesunnensIUNsRedlATUAMILINYEUIINNTNSNSIA T35y
MsmsusesUsssuaznIsunsnsay 5 U ludunounisussdsenadinaunsnuss
manadleslitng lunszuaunisusidssesuuagnssunisdina Wensudeisuszsu
NITLNTWATIUUsINMEUNM R sanves s AN duAugaasanenssunsmadlnesssuf
Judaszanmadies urnznssunsnsmlnesssuvesszmaduasfosenunause
Syanmasdulazads Sudunalnnmsnmeseunmhauresengnssunsnsdlaesssy
vosUssmAdunay 019gnNUTIURTIIFeUsdnaulsmagRssuBnafmil

2) magissandussdnsfisuiiaveulasasdunmsdefuldngmnetesiuns
ynuavesUszmAdlumagissauiiniilunsmumuidnduvesaaznssunisniselag
sssuilenuznssunisnisilaesssuldiiddaduoeninuds mngnszvianuiinlinelad
daduvesmmrnIsunsNslagssuvessumadu fannsaduiiosdemalionidndds
¥nelu 30 Su FuanSuitddaiulinald e noraguiedlaiien (The Tokyo High

8 as a ¢ v Y % a o =
#85 anllng, “nguungdinenislesiunisunuinnianisiuazgsiavesUsenag i (noud

1),” sa1sufmans 14, 3 (fuegneu 2527): 200.
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Court) bl magudloslaisnumagfsssuiiigunadenAfinduyeInnenIsunisnIsi
lngsysu Wemagadidfinnwudungnsdidslinelafonavsinludsmainilasn

3.3.2 mstlasiunaznsdaiinasigiisiuamienainvesUssmadgUu

Antimonopoly Act 1947 fivuananinaEilunIsiasugiiguamilonainves
Fuulddmuvwarnlisininfesay 50 lunngnamnssu aslailsusnamnasianzluus
azgsnveglulszimalneiinsuinlvgiunisfinwmginssunisiisnunamienainuay

Y

U v 1 o U U 1 U 79 ldl lﬂl
Usduldmugiu 1) nguunenisindganiudassie Wunguunsemiziieenunieidunis
advayuulauigIaniavwindn nstmuanisnssyideaiunetafindulunisingsnssy
sENINUTENEMdYYT Feoralunisdalunginssunisldaniunisaliidiunasiesei
wilondn Inedyyrinnegaeladadureinguuneatuilavaesdvuinvemu(capital) kay
A533ULHEN (CommissioNPIINUNNAMUA kA 2)  NYNUIENITIUBIRONLAZNITLABAN

80 aw s ) o Y v v v 1

waenale  ddpguszasdiiiedesiunistnysgnatnmenisivvesuauilidanivanaiay i
n19vla v fAneliinnisdilaialuisesfeanunstevisduinazuinisdaudunig
[ | v oA @ L3 Y A
Snwmsudsduinilusssuuarunlemalselevivesiusinalag sy

Antimonopoly Act 1947 4131 19 MugUsEnaunsiingAnssunianyuyvens
v Al 1 & a aay 1 a wa Y A [ =
anluidusssu Inenginssundedunisufuinisnisailiidusssuniuuinsy 209) suda

a I . dy I a va [

WOANITN 6 NYNAIU (1) nsienUUalaeusAanwmnnaduals (Unreasonable
Discrimination) (2) nMsivuasiAfililaummasna (Unreasonable Price) (3) n139n3s
anfie sTliaumnausa (Unreasonable Inducement) (4) n1s31fintaglaidusssu
(Unjust Restriction) (4) nslagruiaunilenainlaedeeu (Abuse of One’s Dominant
Position) (5)MsidntuunsnugsfianisvesauidlaeUsanvgraduauns (Unreasonable
Inference in the Affairs of Competitor)
-d’l Y YV 24 o U 1

wananilly wmst 6(1) laviuguszneunisnieludseimavindygyiseniig
Uszinagafidnwazvoinisailitlusssy wu dygyrougialilddnsaiag (license
agreement) MBunslddnsinureuivnvesdnslunsnddumetyanlasunissusesnu
nouune 1w Tedgygfinuinn1sivewaziimun (RID) Tedygriudieanduni iusu
wenINil 11A51 8(1(v) fwimannaunisAn (Trade Association) UsAulvigUsgnaunisnas
nszinssudanvazidunsufiinenisinldidusssudnaie Tud 1982 v1s JFTC ldoen
Usgnieadu 15 Fdliwwamanisiansannisujiinuanisaitlidusssulaessynisnsein
aa 13 a wa Y av g vo 481
ndeilun1sufuinansalidusssulinad
1) madenuURlagusiAnusNasuAls (Unreasonable Discrimination)

" Act against Delay in Payment of Subcontract Proceeds, Ect. to Subcontractors (1956)
* Act against Unjustifiable Premiums and Misleading Representation (1962)

81 @ Y a « a o
aﬂ']‘Uu'UIEJ‘UWEJaQﬂﬂJLLaSLﬂiTB@;ﬂQ, LIDUAU, NUN 1-2.
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Feuszneulufengiingsu 5 ngu fe
(1) mMssfuessznaunismausaosretululunisdiianisudedu
Taonsujiasiiazyingsnssuifuguszneunnssedu (Collective Refusal to Deal)
2  msufasiiegsiganssuiuguszneunsduludnuaizdug (Other
Refusals to Deal) W gnanduaivuasiaveuanlviguiedmseviguanuiidiniu vin
Hopdedoreudnmelaliuiifay duandudsodufiosufasiiasanedudil nns
Ufiasiiavanedudlisananiedunginssudiiangrung iesnilnaatiuayunisiinua
FIPUEUEN
(3) MsdenUfuRn1an1usIAT (Price Discrimination) Tnevtilun1saa
nAdufmEeUInsfiuannaiugenlsifioindumuiin uusdaznsevinited innisudedy
(@ msdendfuRlunisindegsna wu nsideny)ualuisnisdisyituy
nsdenyUfiRluaunaunisdn wu mstutduliiussneussianelaneviesnanaine
n13#1 Beoradwmalifsznounismetiulszaudymilunsdidugsia
2) mafmuasiAdiliaumgaa (Unreasonable Price) @ausznaulusg
ngfngsy 2 ndudereluil
(1) msamaswinesindtduyu (Sale Below Cost) Tnsazdieidu
AmRamngUszneUsIRavIsAufvieuInslusaiidinindunusnuazAnse fuuiy
WOAUATT
(2) Msutiodudlumniiguiumg wu mstedagivlusaigaiu
mssuduguassadenssiiuianisvessiszneugiiasedu
3) ﬂ?’i%’ﬂ@ﬁqﬂﬁﬁw%‘%majaum&;ama (Unjust Inducement of
Customers) @sUsznaulufemgingsy 2 nauddeluil
(1) Msvaena (False Inducement) 1y NSLUYANEUAYIBUINIS
shetemuiiduia
(2) M3l sTailianmmamaiiietngsgndn (Sale with Excessive
Premium)
(3) MUV (Tie-In Sale)
a) msdailaifusssu (Unjust Restriction) SsUseneulusengingsy 3

nausasalul

(1) NM9YTanNasdnnans (Exclusive Dealing) ABN1SMINAIILANAST
il

AdaienisuadesesinitdewensuReulunarliisinssuduaudsiuvesadyan
191u19d0599g9n I WU Jruanduaderulvdunudmuisdunvesmunssgausueuly
9

d

un

Y P
N

lilvgAufveIuTEnauYs
(2) NMsAMUASIAIUIEUAaN (Resale Price Maintenance)

82 « o v
\SAYINY, BN 2-5.
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nsdfnedmigluluisiwazdinineltugnal (Vertical Territorial
and Customer Restriction)

5) AskeunImtlenatnlnelivay (Abuse of Dominant Position)

6) nMsluunsnueeianIsvedualagusirangNaduals
(Unreasonable Interference in the Affairs of Competitor)
(1) MSIUNINUYITINIVRIRUUS (Interference with the Business
Activities of a Competitor)
2) nmehlbiAaanuunensluuseneauds (intemal Disruption of a
Competitive Company)
N o | ¢ val o = a a =
nsdlfeganueigiisnuamianainveslseimagduusinglunanisiansanad
HAYIANINTTAT 79T
1) A8l Yonex Corporation
[ a o 83 v a o 1 L a o |
USEAUUTEN Yonex  gnankazdvinggaunsalimiuniiuduselvey
gnnanIndingAnssunianisaildidusssy nsdldgnnamiienaniaiunsdgrainvessy
WdgnuuafiuduindranuuundainnndsUsemedadisaignnin e Yonex Ingfnssy
3 dnunizhe
(1) Yonexagigaulvin1satiuayunisuiadusu (Co-sponsor) vkt
(2) Yonex i lvigiuaniedufvemuuedunvosiing uasinud
WS uAanvemulansiiauy Website 181111
(3) Yonex sandungnuuaiusulvl Fuinelndideeiuduadnd e
WrnERzuATUANTITNeg LUl
a =3 ' o a o [ a o
MINANTUWRY JFTC HNIIMINTEIWRIUTEN Yonex unisinaiunis
wistuvesUsznounsselulwagdnianisud sty iungAnssuildidusssumenisén ddlu
19151 19 veangvinetosiunsynuin IWAIEI Yonex ngangAnssufiangt wasiiunseyin
nRnssuluanwuz LN
2) n8l Mr. Max Corporation
A o 84 . i v o
Ussifiuu3em Mr Max 10u Discount Store seltwgjiludusiuaedludszme
d' 1 1 1 Y o =) J =) ) . [ dy
@iy gnnammritldgunamilenanasiesesisaieiIeu Suppliers el
(1) FenFesdruanfunils (Rebates)ain Suppliers tiuniflannasiull

8

o

3, e o ~ < Y A o .
AUNIUAMZNTTUNITNITRIITUNINITAT NTENTWNINVE, N15AUSUASIN 1 1589 Unfair
Trade Practices, (NJUNNAUMIUAT: BIANTANUTLIUA, 2548), i1 25-27

84 A = @ B
b3IBIAYINU, NUN 11,
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(2) AudumudLseiaualaglidvndunas

(3) UsAulW Supplier dsiinauuufifauln Mr Max TneReuludsnanlil
agludennas

M3V JFTC WndNsnseyinvesussn Mr Max Tfaanugnisidugdl

o = 1 . = [ a Al [~ [ UG
gnwtienainsieses Supplier FadungAnssunlaiidusssumnianisn diHu 11ns 19 vas
nvanedasiumInnuia uaelldd@dli - Mr. Max vigangAnssuaang d uasvinunseyimganssdlu
ANuRHIULEN

3.3.3 LUANNNITMUNAEINITAIUTINAINM IV TEMAG U
ﬂ{]‘mmaﬁaqﬁums;&ﬂmmmgﬁ{juﬁﬂ@zﬁaLﬁmﬁumimuLLaziwﬁﬁ]m{L’ﬁ‘lummw
9 faas 18 Fefeluiasnisdestuldliionvuiivualvgiundeiisunamauasusia
diduauannsngnuaniesnfinmauteduld Tnedinstestumunguans
faiide™

1) msvugsiafeviuresuTinduuazauauUTINaY videvinuiiusdn
Teams (A1 9(1)

2) mymuiEndslilyantunisiiu Whluderuvesusimdusnnausiili
AnNTINEIaNIBATEgRauAuly @W1nsn 9(2))

3) msiuudndiludevuresuisnduudwilliAnnisdriansudstuly
panadusgnann (Wee 10(1) wuanansfiansan Guideline) vesduuienfuiesd fo
nsnsgyhdananagiianguineviniinisievusnnauaninsomuauuisnauld Tasasidhly
foruiinalunisdiansuistulunaineg1auin Usenausie

(1) madhlufeviusnnninfesay 50 vewiudiean (Outstanding
Stocks)

(2) miﬁu“iﬁwﬁgﬂéﬁaﬂmaL“‘ﬂuu%’wium% (Related Company)
AIUANUVNILVBINGI1AI8TI8IUNNTREY (Rules  on  Financial  Statement) ¥4
NIENTHNTANY

(3) msdevusnnin¥esay 10 udtosninfosay 25 vewfuil
ponsherunaedugievunelvgfian vieudsviideruiuuitngnioruiinisussdy
fulunnagsnia

(@) PTNUIENTINAINIT (Merger) Auusdnsumnmssauiuiiu
liAnnisannisudstulunanadusgiaunn sasaauiusinfanisiaen1sufiAnienisa
flafusssn msn 15(1) sl mindesnismuAanisazdosdudiesvesiufanisiiiely
JFTC Wansanneu

85 = 9 o
bIDWAYINY, U1 11.
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3.3.4 msidwusinvasenvukasnsAuasasuslnalunguanetasiunisynein
vasUsznAdu

ngvnensutaduvnansivessemadiu fnstdulingmnelasniaensusie
ngmneliavdunyanaiidonaUsslevivieenadoudonalsloviveswuluainnisnseyii
diungranelunsdinsuUailidusssunianisénlaenguuneiivuaiinisileaien
Andemeadeadunsnszviamzasnsevinfignunn nmsdidammansiitlsidusse vie
maufiATlsidusssudsasiningmalmiessudumaniionsiunalunsiiorsanadls us
srnatlesniisenandemevedlandariituidedlousingilddnduvesamenssuns
nsflabsTsn Wi aensTheuRaLagAdnAutusiiaauds warlanrddosionidy
Tlsindmnuduiugseninsnsnsgyiiievesdnasiuanuidmeilandldsuse

usnnAnInedefiunsynvIn 1947 uda Guusieanngumneiiisadesiunis
wistumensiiiddgdnatudeduiaveulny JFTC Aonguunedasiunisdneduardly
N155UY1NN5NER (Act Against Delay in Payment of Subcontract Proceeds, etc to
Subcontractors 1956) daldsunsulvuiuussangaudled 1973 sieidendudn “nguanenis
Suardn” (Subcontract Act 1956) nguaneatuiiiiyausvaslunstesiunsieiiudrin
Tunszuunsutianisudn ieaisenudusssusesinedinds (Parental Entrepreneur)
waviFudrasdn (Subcontractor)” Taedmusiinisineiuliisuiimanazdainssyingly
6 Sundeiirfigauinflaziduldldduanuiifialdfuauiiaiaieuiesnngiuine®
uenni nguanedsldimunnginssuiifinirainunsesih fe FugdndrawEnufiasauann
A3UANNTHENLABUTIANMARNABUAT U IIINEAULasN1398RulRURTUA19NTS
wan ThugindsandrdrsastneUnenmnaduas Wudu®

GRYL

ngvNeutadun1snsAvesdjiu The Antimonopoly Act of 1947 Sayelhvulud
1947 Fadunamassufuddiulsznasouuiasnsulanasiiaos fideiaruiiuse
funvesngmnedesiunisynvin 1947 Wuasaseifiu Ael) ngunednanldiudvsain
avigewdnduiiesanundsinouiasnsuuszmagiuegnielinisinszsifouniades
\AsugAa dsAn uaznnvanevesanizeling nszuiuAssssTuyyvesUsEnAgUunds
asnsulanadifiaesfiondofusuazinfnnansgenisn 2) eswindrmarinaioudiii
Flueeldsuaudemennansaudililddemenuaraisana Tafensudnuazidives
nunssweyuuduidnsedlilagnyiateluse winlifingrunedesiunisunuiauds
donviliivemunsounenuivdssglisunamilenanndadeunisudedunsnsiuay

* Article 84(1) of The Antimonopoly Act of 1947.
*" Article 1 of Subcontract Act 1956.

* Article 2-2 of Subcontract Act 1956.

* Article 4 of Subcontract Act 1956.
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AnnaIaRNInTUINLa RaenszeviaIni1 60 Yveanguunenuiiltaiinisteduldlunsdinig
WUITUNIINIIATIRNVINYBIE UsENaUN S UNMAIa18918T 3 iuIngranediiniy
FaraususiunUeUaauaznisiauly

3.4 ng]‘wmEJ‘f]a\‘iﬁ'umiggﬂ°U'1ﬂmaaﬂﬁzmﬂmﬁﬂﬁm%’gﬁﬂﬂiﬂ% (Competition Act
of Singapore 2009)

3.4.1 n1sdasiunalszlevuniudaunaznisdalaseaiisasdnsniegldngvane
wetunIN1sAYRsUTEINAGIs1 TS gRIATYS

Tl 2003 founthitdsalusasinguuneutstunenisdn uiidutlallddnguane
udsunanisifemgnane Ussmadaalusliinineinssssunaiideadinnsugsdadmiu
n1sndnkazdmUIgdua n1s3mulgduakaruIn1sdmsuusenvuludenlusasiiunis
thidhanssuseme uazanmnddgiidealusssliiiunuddguongrngnisedad
TWiiingmuneduasesedrafnualugsiafilisenlyiinisudstu 1iun gsiandanunagnns
doans . Spunadsaluiazmununisuimsdanisssiandanuuaznisdoasiagrunszng
nMsfuazgnavngsL vazfinsudeiulussfiadu o uenivileangsiamdanuuaznisdoas
avagnelinismiuguaveInmenIsuN1INITItuvesderlus (Completion Commission
of Singapore - CCS) LJJE]LU’ﬁEJ“ULVIEJUﬂUU’i”LVIﬁ@“Lﬂ;UﬂaZJmL‘UEJuG]’JEJﬂuLGUUTJS”Lﬂ/lﬁlﬂ/lEJﬁ’iﬂ?\]
nEuLaznsdeansielfugsiafilanisudeduad fudu minaghinsedianisdesiy
Hausyleyuniudounislesiunadsylevuniudouliusyimaianluininisadaianis
nyaoutiedosiuuassuuimisie 1) msldesiunaUssloviiudouangsiandsnuuay
NM3A0ANTUBINTENTNMIAATgNaMNTTl uag 2)  sadsglewivivdougsiadu 9
usnimilegsfandanuuaznisieans

mstestunalssloviiudeuresdguusifiiiunseniensduazgnamnss uas
N3TUNTNITUTITUTNINI A TiudsRalne SpuunTarldnszuann1smnadsan Wy nsuans
Uyansndaunaunasnassusuwnus uazneldnguuneg The Prevention of Corruption Act
of Singapore 1960 Amended 2002”" %’guum’%u,a3ﬂiﬁumﬁmiLLszJaéﬁ'umqmsﬁﬂugmzﬁLflu
Wanthfissdesarifunisufuaseil Sudu viedves Jug A1979 51978 wient wie
nindausing 4 lddresdudmnsunindvseadunsunsndanenvusazyaraniouaningll
fmenaduais InenginssuwiinaUssleviiudeunungvite  The  Prevention  of
Corruption Act of Singapore 1960 Amended 2002 ﬁmuquaﬂi’iwﬂuﬁdﬁ n) g9
wifidednsnaifielvldundmauszlovidiunuy v) [invzanuAnuilugiuziidy

% Ministry of Trade and Industry of Singapore, Competition Act, Retrieved September 1,
2013 from http://www.mti.gov.sg/egislation/Pages/Competition%20Act.aspx
* The Prevention of Corruption Act of Singapore 1960 amended 2002.
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Sguunsvaiimihivesiguasnauselovinietestunugnydeuififsfesueanuies
magsRafielvlindsmaUsslovinouuny

T 2003 pauznssINEAsEgRTlfiaueresganmTsEingmneuteiumansiiy
Faduiinvesnguineudediunanisivedenlus Competition Act 2004 Fasiosnldiamn
U ndu Competition Act 2009 TnellAuyNITINAINITUISTUVDIEIALUS (Completion
Commission of Singapore - CCS) 1Hug{iiugua agdlsid gsfandsnuuaznisdoasss
foifugsiafivuudstulonsensrimsduazgnamnssnimiimiuguasgsely diu
muyﬂiﬁmmamamwumaamﬂiﬂi (Completion Commission of Smgapore - CCS) Ny
ffuguanisutsiunianisindu 4 venvilegsiandsuuaznisdoas i nguie
weiumansdaetilsife Competition Act of Singapore 2009 faldsdusaus uii 1
nuUAUS A.A. 2010 Tagldnguunenisuaetuves ans1¥e1andns (UK Competition Act
1998) Wuduwuu”  Angnssun1snswteiuresdnlus (Completion Commission of
Singapore - CCS) LHupadnsmungming UsznausmeUsesiunssums wagnssunsaudnll
fovninaesnundliiiudunnauiifguuniudens” auenssunisnisutsduvesdenlug
(Completion Commission of Singapore - CCS) fiusagyilunisusmsiastadungvuenis
wstumsnsfiingUszasdvesuleviguaznanenisudsiuiiiieuss fudinainiiuas
fFamsiinisudstulaonsduasesnsyuiunisudedu  (Competitive  Process)  Lilosann
nszvumskdsduwiliguslnadisinafentuldudndarivsedlviusnisudluil Mmewmema
e
Al

1) A15HY9TUAZAINATALNTHAR AT NITUSTAAILYU bWSIZNITHYITUIIN A
Idl o U

Auslaalasuusyleviinniu tddyaerilviulainyuyugsisssinainsvensuaussniy

o

feannsvaslanasuwlacliy

Y a

2) maudsduneliAnUszanEamIazNENN N (Productivity) Fefnamnaz
LEnsvIBnsfiAfanlunsnanauduazuInsiedunuiidias viliguanitussansam
wardinannmiividuiioglunald Sedmaliasvshoftunaniuusyansnm

3) nswvstutienandulmAnuinnssy insenisuteiulidunsiiies
singruveamsduasesuilnaviniu  uisaduusegddalisiadmluiaidedoudsty
fufdu uazapsliAneudn Uinisuasndndusilin sualalenialvifusznounis
winlmifvumadignaialiie  dameiuszneunsifuiioglunainlifessnuisumis
vosnuly weznszdusliigsiefinatasuasuinnssuniu dwelfssRatundegnaenim

4) nsuwdsduasnansulniinisusulassaialuniegsianuianisudatu

”? antiddouarlsimuinuwiamine1dusssumans, 11msn1saassun1samunIanssIn
fnUsEmA, (n3emmnamnuns: TssfiaiumIne1dusssuaans, 2552), i 248.

* Competition Act 2009 Chapter 50 B.

” Competition Act 2009 Chapter 50 B.
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LY

il AadunnAaAneNIITUNITNITWYITUTDIFIALUSIASUNITUARIRINSFUIAYIN A

i
3 o)

wuesrnsilildesdnsdaszundussAnsaeldnisimdvvessyuiaaiioundadundnau

9453 fadu n1slesiunalsslevivivdeuludsnlusasldngmune Singapore's  Anti-
. = Ao o Yo Y LY =] a 4

Corruption Laws @afungmunendeduldivingmvniswasinnisdloswedenlus

3.4.2  nstesiuuaznisdnvinnaeigiidnunanilonainvaussmAasn TSy
deAlus

nsInvinueinamleonatawaznslidgunanilenainlaeiiveu (Abuse of
Dominance) ¥83UsemAas1ssganluslinasinsiidnunamilonainaingenvienaadiu
wenmaiiiudesas 30 Tnewade” uarinswinginssulunainsiudae weiliidesntfumy
Foulvvosung 47 yeaCompetition Act 2009 Chapter 50 B™ namevngnannaneiiy
AiguAmienainlagALaNnsas U sHaRYIIAARN1UsENERsavA(Economies of
scale) maduAnuIansaulval warUszaumudifaannisuimstansdavanilaituindy
nsifugisnamienain uimniingAnssuunsnuss Undesgsfiavesmuedudnuasd
AosunsAassziiolndugisnnamienainviui

Wil AnugnssunsNsuYsturesdaalus (Completion Commission of Singapore -
CCS)nthituimauasTadunsniungmaneiiniusag 34 189 Competition Act 2009
Chapter 50 B. UnUgygifin1a 3 s muanisnseviiidesiny 3 Usenis e’ (1) Anumanad
mi(ff@au%LLazmiﬂﬁﬁaﬁﬁiaﬁmmiLLSEJ&Gﬁ'u (Anti-Competitive Agreements, Decisions
and Practices) (2) msldgrunamilenainlaediveu (Abuse of A Dominant Position) ua
(3) nspuTaiivilvinisudstuanasegnafitedifey (Mergers Which Substantially Lessen
Competition) uagrmuangAnssunsiigiunamionaadsdl ”

1) ASAIMUATIANANEM
dusznaunislunatnsiudifuiimuasiadudinazuinishidneeidy

RS9 1 Anuesadentunaiuiy wiensden wu  liduanuaziasinnisuieiv
anénfmileu 9 fuauliiiansudsiufiuiaidunain

» Completion Commission of Singapore, Anti-Competitive Agreements, Retrieved
September 3, 2013 from http://www.ccs.gov.sg/content/ccs/en/Anti-Competitive-Behaviour / Anti
CompetitiveAgreements.html

% Competition Act 2009 Chapter 50 B Section 47.

o Competition Act 2009 Chapter 50 B section 34 Agreements, etc., preventing, restricting
or distorting competition.

* Completion Commission of Singapore, op.cit, p 45.
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2) msaanTetnegiaifiouszyanu

\Wumsmnastuesszrineguszneumslusainindeussyanuiuniaizile
msazidudruznsussyanuuaglasnsandudaduayy wu deiliuszyasmildmuingus
Fulunsuszyananeudugvhdyansutisnulsub-contracts) Snneanils

3) MuUAEIULURAIN

Ausenaun1sveduAiuazuinisiamenaugnatasldlaliauddgiu
aanalaesauiiliussreuialullanmnsamdeduiuazuinstu 9 1 iesendendy
andnawznguiifusznaunislédnidonty viaonimantunifionefuandniaiiaudn
fumssnduduiassasiiynaudfald

4) NIATUANAMNINEUAT

fusznounsTINiIfumIUgugamEudLazuInnsladlfaaiuly e
nszdulivszrmuitluuilnaduiddug vesmuesidinunmaumaniiussangani

wiUszimadenlusasingranemuaun1syneIn. AMruanNasiNisumile
Aa1n N3AIUTIN wangrnedalusnldadedlifianuiinginssuvesiisnamilenaind

lilduansinzdendunsynuinanelaundnaglaiinisiigalauuidadenou

3.4.3 WUINNNITINLNAIINITAIVTINAINITVDIUTENAGIS1TUTFAIALUS

mimmmﬁﬂmiﬂmﬂgﬂummw 54 (Merger5)99 294 Competition Act 2009 11978
msmuuillarnuddyin mnidvesssiadesnismusanfansiuiugsiadu o demy
udzsadliegneldnisuimsnieiidivesduyaraieriulidnsnmsmseniden
vioilemuruiuudinaeidudiswnanionatn egndlsin Usemedsalufifuuszinaid
sruuiATwsi s donidutuinlviudsgvesngmneudeiumanisdiieninussmadu o
NAN2A0 LINAZAANITAMUTILAINITUAAULNTTUAITNITUYITUVRIEIALUS  (Completion
Commission of Singapore : CCS) Alddnludoudludnduindunsunvinauely Aoy
n33uN1INNTUTIiuT ardinnesitenaiiasintuluewiandie wu'® nsausauyinli
AN HARFTULTI T A AL azfloTuntausuanu feRmawELART un LAY
wuiigUszneumsvuadnazutstufueshedudnagnuaglifinaunin wie musmiu
wifdaiaudlunaindug varnvanslifuslaalfidendolilitiunuandsnisniusi 1y
AU MINNITATUTINRAAANITHAVIAAUENTTUNITNITUYITUVRIFIATUT Az UTELdiu
anunsaifeudidndunmsduiuad Wy (1) Tinsesilonaiiaziinansenudeinsugiouas
dpanvesUsewa (2) ANUIBLIweINITAIUTIN (3) Anudrylunistnsldlidnisaiu

” Competition Act 2009 Chapter 50 B section 54 Mergers.

10 Completion Commission at Signapore, Mergers, op. cit., p. 105.
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3.4.4 msdusinvaenvuasnsfuasauslnalunguanetasiunisunein
vasUsEmAasI s gaeAlus

Asnlusiianaufuaseustaauisdsalus (Consumers Association of
. a I I3 102 o Y ao A o = T w Y a1
Singapore) fanmugiluesdnsienyu  viwthisuisesiosiounmudaduninisailaidy
sysuanUszrvulazasasunmsimdusssuiuyndie vivihiasisanudusssuliiu
U5e19Ui50991AAUAIMATUINIT AuAEUAT Lagugnisesfeassuseninguilaaiy
8IANTIINT (Consumer-To-Business Disputes) tnviaaifieniuesAnsgsia  (Tourist-To-
Business Disputes) LLﬁz@ﬂﬁﬂi@ﬁﬁﬂﬁU@ﬂﬁﬂigiﬁ% (Business-To-Business Disputes) 8¢14l3
da v & 4 o g v Y PN | a 1o !
A ArwanulussAnsionyurinlvauiauauasesuslnauisdenluslusisnunauaglyl
anusadsruldnguinelamenuesinlinisduasesssrvunazduasunisinfiilusssuih
Taigaseesan 9 dee 9 Wity nsdvaluaevaiuluddnifendunisudsdunlaidu
sysudspaduninnvesauznssunisnisudatuvesdenlusdadudderuldnguuneudedu
N9A1IANTO9EIALUS Competition Act 2009

GFI

a ¢ o v a [ = = d‘ P < a 4
Uszinadaalusimualigsiandsnunaznisieansdslulssinadu o feilugsian
Y K a Y a - o v a dy v

wdauias Imdufanisimivaulaeiguia wazgsnauenintleanillviilugsianlmenvy
wistuiy SguradenlusladyaRngruneudatunianisan Competition Act 2004 waswily
WsAadu Competition Act 2009 Chapter 50 B L‘fluﬁu"léﬁLﬂmmgwmemhsﬁumqmiﬁ'}
v93dsAlUs fio Competition Act 2009 Chapter 50 B Hususatuusndatiagiuddinald
Safudaust fui 1 nunifus A 2010 meﬂ,mﬂg‘wmauw‘ww“Ummmt,awﬂivmﬂi{ﬂu
Uspinadsalys vis 9 WLJ'izmﬂmﬂuﬂizLwﬂwmmLLmLLazLﬂufjwﬂmqmqmmgmmmwm
& g Jvaw a @ 1 a s a = a o
Juauu Yssnuilideiianuiuinssmadaluiissuuasegiaasyuisuiingn
auysel Bnvagsivlulseimaderlusanlngugsiauinis wu dun1sidu n15su1A1s N3
amulunaInRuaaaYy WU AamRunaiany F9egnnelingueinsteungueInsALes
Y9404ANIIMIALAN (WTO) wagRoulunisAnasndsaluslannalifuudasusena geiinns
AsRdeUiuesEniclsenasgua idwlusaunsaumdnenimeessgludmnisauny
n13udsdunsnsiaudy o legrudud Inedsduldnguuneudadunisnsdtianiznis
nanuazn1sundunvslulsema lnearvaulidlvdsagaiuanuduasaivualyly
AUsznaun1siisinamilenainuinninesay 30 Fedenlusidaninalviguszneunisanunse
amuldegraaiminudsalusieauazinamusin iy duszneunsvatesenetuiu

01 Y Yo ¢ 1 N 'Y s A a B
aﬂ'lUu’JQEJLLagiﬁﬂqUiﬂ‘lﬂrlLLMQN%qﬁmﬂqaaﬁﬁﬁﬂﬂqﬁmﬁ, LIDILAL, U 248.

? Consumers Association of Singapore, op. cit., p. 86.
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3.5 agquuiedasiunisynviavaslseinalng

Ineduysamausnlusndouifinsmsngmnoutstumansifauysailuy Ao
WU QYANITLTITUNIINITAT W.A. 2542 %qﬁwﬂ’zgzﬁaﬁmuﬁauiumsﬂaﬂﬁ’quaﬂiiu
fildunisdrfanTefatunisudsduiiiuuinsgiuainaneundidulszinalned
wszvdyainmvuesiadunuasdesiunisynuin wa 2522 %aﬁi’mqﬂssmﬁwé’mﬁa
fuasesuilnaanamedudle (nflationary Pressure) Sufnaningasnatrifulanasdi
G0N mizﬁﬁmmﬂgwmaﬁamiﬁquamimﬁL"f]uﬂ13;.jﬂsumﬁamimmémﬁmﬁaﬁﬁm
A5utsu (Collusive Practices) Beazilugnisimunsiamaudiigaiuans wsesadnyas
NUBITUN1INISAT WA, 2542 Taesguun3inisnsensrmasdidudsnwinisaung g
uudludwidufonislumenisiuiuuniimsnsznsamdeduasSguuniiong
nsEnTIMIAdadnvINsTnduLtseandy 7 e THud vnadl 1 A nssun1sudedy
NI (@99 6 89 11097 17) med 2 ddnauenenITiNILEuanNITE W1n57
18 v 1As1 24) el 3 miﬂaqﬁ’uﬂ’m_jﬂmm (1997 25 9 1997 30) Wedl 4 nsve
OUAIALAYANTITUDYANM (1M1 35 T3 1191 39) anadl 5 MsilesadiFunAdeme
(1191571 40 F9 1Ws1 41) wIndl 6 M3gvssal (NRSY 42 e 1A 47) Medl 7 undmua
I (119191 48 89 1IN 56)

3.5.1 n1sdesfunaustleviriudaunaznisinlaseainsasAninielinguune
wdadunienisinvasusemalne
nstesiunausslevuiudounaznisdnlassasieesnnsniglansesnudyganis
wiadun1ansen wa. 2542 Wunisimuebidesdnslunisderuldnguunemuaunisutedi
nensEnFslaun
3511 AMENIIUNITNISHUITUNIINITAT  UTENBUMEIFUUATIING
nsgnsrmdrdidulsgsunssums  YdansensriomndeddusesUszsunssums  Udn
nsENTINNIAdILazEMNTIRaAidedaiuazUszaunsainnedfenans  Lasuganans
WIdYEAIEAs N13UIMIFINANTONISUIMIITIINISHiUAY  d9uulidesniwinnuunsly
\AuAvaesnusnas fguuntusiets Tnefesusisianngnsanandiniaensulsidosniifmis
Hunssuns warliiauisniadunssuniswesianuns @es1 6) Wil grsinnnddes
suussradunssunisdeslaiduinsenisniadles fessiumisdumamados nssums
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viogmssiumisisuineulunsuImsnssamailes (e 7) NI Aandiog
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3512 AMENTINNIRATINENETal Usnauseimssnanddedaiuiuas
Uszaumsainelimans LATYgAEns n1suUSMISEsne vsensusmsTIvnIsuHuRY &
Sunuliiudnaudsane Ssuunsusisadunssuns

35.1.3 ﬂmzagmimmiﬁm%wmwwL‘%mﬂmwﬁw%wmaﬂmz Faluus
azauzUsEnUMuMsnandluGesiiAeades uasdianuiuasUszaumsalsusing q 1wy
UFFNan3 IMe1A1ans IMINTIUANEAS LFYAEAT LNYATANERT LATUFANENS NINVAIENS
mMsnd wiensuimsgsie ddwulidesnindeuudliirunney Wueynssuns wagli
ununsunsiameludusynssunisuasiaviyms

3.5.1.4 AuyaynsTIMIaeUmuanznilwtovasany TngluudazauyUsznause
faalanuduazyszaunmsaimanfiongy misay Fausadaandrsenissise viethsens
§om1s wazihwnsdelimnuiuazUszaunmsalaasugenans dRmans wndlvemans

P ae5 9 wimseswygAnisutedumanisdn we. 2562 Tnssunisimsinandinnaunes

6 fmnsvegluiumisasnazansd  Weasudmusnumssdinaniluissands mndadladinnsusads
nysunsEmssnandduluel IWnssunisivsenaaddaiuandiunismuanssdusglusumiaie
ffiunusoluauniinssunisinssnanddsldsuuddalmidifuntifinssunsdvssaunddaiuain
FusnnamszenaldsunsiasnlfudazutenilimssiumlshasofuAuae sy
e 42 wiansesedadAnisutadunnenisén wa. 2542 Tlangnssunisiiansan
onssalanznils Uszneumieimsinuydidsiianuiuazussaunisalnsdimansiasvgaans nns
U3MI9sRa ViensuImsTsniswiuiy fsuuliiudanudiensssuuntuiitadunssunis

Tinssumsfionsangrssaiidennssunisinnsanevssalauniadulsesunssunisiionsan
gasal

Tesudnsumsfmeluuisieinsmnisvesnsunmsinigluduarynsuwasite

AYIUNS
10.

a

Pumn 12 whiwsznedydAnisutstunnanisd e, 2542 Iamznssunisudte
AuzoynsTINMadnmgansieduannivionaany Insluusarauslsenouseinsinandly
Besivados uazdinnuiuazyszaunisaldudng 4 wu Gamans Inermans Imnssumans inde
mansinunsmans iesugaans ndvemans nsUyd vensuimsgsia denalidesndideuudlsl
dAunnau Wusunssunis waglifununsumsfneludusunssunisuazianiynis
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3.5.2 mstasfiunaznisdnvinaeigisnunamilanainvessemalne
nawsiEsunamilenanvesUsmalnefie “guszneugsianeviaienatsselu
aa1ndudladudmiandeuinislavinimils fefldrunlinatauazsonduieiuning
ABIENTTUNITANUAGIEAUIUYOUTDIAZI TN kazUszn1AlusI¥AaIUNy) Wil
Tngl¥fansananinn1sudetuvenatndie”  Farmgnssun1sn1swdadunianisénle
Usgnaldinaigiidunamilenatn amunsessdyaginisudaduninisi w.m.2542 el
(1) fuszneunsgsiaselasionils lunanduiledudmissouinslauinmswileiitld
wUsnanaludfsusndaus50% Fuly wasiivon@uunsludfsuundaus 1,000 Fuumiuly
(2) fuszneunsssivanusensn lusandudiladudniadouinslavinmieid duw
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